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Borough of Woodstown 

PLANNING BOARD  
 

TYPES OF APPLICATIONS 

 
Here are brief summaries of some of the most common types of applications that can be filed with 

the Woodstown Planning Board: 

 

Subdivision:  Subdivisions involve creation of new lots, or reconfiguration of existing lots.  A 

subdivision plan that is filed with the Board must show all proposed new lots or lot 

reconfigurations that are being proposed, and any new site improvements that will have to be 

installed if the subdivision is approved. 

 

There are two categories of subdivision, “minor” and “major.”  Generally speaking, if a 

subdivision proposal involves no more than two new lots in addition to the remainder parcel, and 

does not involve new streets or public improvements, it is classified as “minor” according to the 

definition provided in Section 67-5 of the Woodstown Borough Code.  All other subdivisions not 

meeting the definition of “minor” are defined and classified as “major.”  Major subdivisions are 

typically more complicated than minor subdivisions.  Accordingly, they are subject to more 

requirements and take more time for the Board to review and decide, and they are decided in two 

phases, “preliminary” and “final.” 

 

All preliminary major subdivision applications require public hearing notice; final major 

subdivision applications do not require notice unless they involve amendments of an earlier 

preliminary approval.  Minor subdivision applications do not require public notice unless they also 

include requests for other types of relief that do require notice, such as variances or major site plan 

review. 

 

Site Plan:  The purpose of site plan review is to confirm that all proposed land uses and 

developments will comply with the Borough Code Land Development Chapter and other legal 

requirements that are intended to ensure the safety and well-being of users of the subject property 

(such as occupants, employees and customers) and users of nearby properties, and also to ensure 

that public areas such as streets and drainage facilities will not be negatively impacted.  A site plan 

that is filed with the Board will typically show all existing and proposed improvements at a 

property in the context of applicable legal and regulatory requirements.  Once a site plan is 

approved the property must be developed and used consistent with it. 

 

Site plan review is required for most land use and development proposals except, most notably, 

single- and two-family residences (see Woodstown Borough Code Section 67-80 and N.J.S.A. 

40:55D-37.a.).  The Planning Board also has authority to waive certain aspects of site plan review 

as may be deemed appropriate on a case-by-case basis, and may also completely waive site plan 

review when warranted.  These sorts of site plan waivers are typically considered when a 

previously approved, developed site is being modified slightly, or perhaps not modified at all, in 

connection with a new proposed use that is technically different but practically similar. 
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There are two categories of site plans, “minor” and “major.”  The criteria for a “minor site plan” 

are provided in the definition of that term in Section 67-5 of the Woodstown Borough Code.  Any 

site plan that is does not meet the definitional requirements of a “minor” site plan is defined and 

classified as a “major site plan.”  Major site plans are typically more complicated than minor site 

plans.  Accordingly, they are subject to more requirements and take more time for the Board to 

review and decide, and they are decided in two phases, “preliminary” and “final.” 

 

All preliminary major site plan applications require public hearing notice; final major site plan 

applications do not require notice unless they involve amendments of an earlier preliminary 

approval.  Minor site plan applications do not require public notice unless they also include 

requests for other types of relief that do require notice, such as variances or major subdivision 

approval. 

 

 

“Bulk” or “C” Variances:  Generally speaking, a “bulk” or “C” variance is an exception or 

deviation from zoning regulations that the Board is authorized to grant pursuant to the 

requirements of N.J.S.A. 40:55D-70.c. of the New Jersey Municipal Land Use Law when an 

applicant demonstrates sufficient basis for the exception or deviation.  Bulk variances typically 

involve matters relating to the size and configuration of lots, and the size, configuration and 

location of the uses, structures and improvements upon them.  Examples of bulk variances could 

include a proposal to build an extension of a house into a required minimum yard setback, or a 

subdivision application that proposes a new lot that is too small, or that will cause an existing 

structure to be too close to a proposed new lot line. 

 

Bulk variances are granted sparingly, on a case-by-case basis, only when shown as necessary to 

relieve hardships that are beyond an applicant’s control, or when a worthwhile public purpose can 

be achieved, and only when there will be no substantial resulting detriment.  It is important to bear 

in mind that there is no automatic entitlement to a bulk variance.  The Board cannot grant a bulk 

variance based merely on an applicant’s preferences, convenience, self-imposed hardship, or 

dissatisfaction with a zoning requirement. 

 

A bulk variance applicant must prove entitlement to bulk variance relief pursuant to the 

requirements of N.J.S.A. 40:55D-70.c. and the caselaw by which New Jersey courts have 

interpreted that statute over many years.  The Planning Board cannot arbitrarily grant a bulk 

variance, but rather is constrained by the statutory requirements, and must deny any bulk variance 

application for which the proofs are not satisfactorily demonstrated by the applicant. 

 

All bulk variance applications require public hearing notice. 

 

 

“Use” or “D” Variances:  Generally speaking, a “use” or “D” variance is an exception or 

deviation from zoning regulations that the Board is authorized to grant pursuant to the 

requirements of N.J.S.A. 40:55D-70.d. of the New Jersey Municipal Land Use Law when an 

applicant demonstrates sufficient basis for the exception or deviation.  Use variances typically 

involve activities (i.e., “uses,” rather than buildings or structures) that are being proposed for a 

property, but which are not permitted in the zoning district in which the property is located.  An 

example could be a proposal to build and operate a retail store in a residential neighborhood in a 

zoning district that allows only single-family residences. 
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Because “use” variances propose deviations from the law involving, in a very fundamental sense, 

the activities that can occur on a property (rather than just the size and location of structures, or 

size and configuration of lots), they present even more potential cause for municipal regulatory 

concern than “bulk” variances.  Accordingly, “use” variances are subject to an even higher degree 

of legal scrutiny than “bulk” variances, and they are granted even more sparingly, only after a 

careful benefit/detriment analysis that is conducted pursuant to N.J.S.A. 40:55D-70.d. by a reduced 

constituency of seven rather than nine Board members, and only upon five affirmative votes rather 

than a simple majority of a quorum.  As with bulk variances, a use variance applicant must also 

prove that no substantial detriment will result if the requested use variance is granted. 

 

A use variance applicant must prove entitlement to use variance relief pursuant to the requirements 

of N.J.S.A. 40:55D-70.d. and the caselaw by which New Jersey courts have interpreted that statute 

over many years.  The Planning Board cannot arbitrarily grant a use variance, but rather is 

constrained by the statutory requirements, and must deny any use variance application for which 

the proofs are not satisfactorily demonstrated by the applicant. There is no automatic entitlement 

to a use variance.  The Board cannot grant a use variance based merely on an applicant’s 

preferences, convenience, self-imposed hardship, or dissatisfaction with a zoning requirement. 

 

All use variance applications require public hearing notice. 

 

 

Conditional Use:  A conditional use is an activity or structure that is specified in the Woodstown 

Code Land Development Chapter as being subject to one or more listed requirements, or 

“conditions.”  The purpose of the Planning Board’s conditional use review, which is usually 

conducted in connection with a site plan application, is for the applicant to confirm to the Board’s 

satisfaction that all of the applicable conditions are satisfied.  If any one or more conditions of a 

conditional use are not satisfied then the proposal must be denied unless a certain type of use 

variance (as summarized above) is applied for by the applicant and granted by five affirmative 

votes of seven Board members. 

 

All conditional use applications require public hearing notice. 

 

 

Nonconforming Use/Structure:  Non-conforming uses and structures are uses or structures that 

have been lawfully approved, constructed, and commenced before a zoning regulation is adopted 

that renders them illegal, and as such they are statutorily protected by N.J.S.A. 40:55D-68 of the 

Municipal Land Use Law as long as they remain the same except for routine repair and 

maintenance and limited technical upgrades. 

 

It is important to bear in mind that nonconforming uses and structures are only protected if they 

remain the same; they cannot be expanded or changed after the zoning limitations have been 

implemented unless a type of “use variance” is granted to allow any proposed change.  So, just 

because a use or structure happens to be “in existence” at the time of an application for certification 

of nonconformity does not mean that it is a qualifying “nonconforming use” or otherwise 

automatically entitled to statutory protection.  If a use or structure was commenced or constructed 

illegally to begin with, or if it was legally commenced and constructed but then expanded illegally 

after the prohibiting ordinance was enacted, it does not have statutory protection as a 

“nonconforming use.” 
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The Borough Zoning Officer has the ability to issue a certificate of nonconformity to confirm 

nonconforming use/structure status, but only within the first year following the zoning change in 

question.  After that a certificate of nonconformity can only be issued by the Planning Board. 

 

Nonconforming use applications to the Planning Board can be very complicated, time-consuming, 

and expensive, particularly if a use or structure has been in existence for many years and there is 

any question or allegation that the use or structure was not lawfully permitted in the first place, or 

that it has been illegally changed or expanded over time. 

 

All nonconforming use applications require public hearing notice pursuant to a New Jersey 

Supreme Court case entitled Stafford v. Stafford Zoning Board of Adjustment, 154 N.J. 62, 72 

(1998). 

 

 

Informal Concept Review:  An informal review of a concept plan is a proceeding by which an 

applicant may present a development concept or idea to the Planning Board for discussion before 

filing an actual application.  No decision can be rendered by the Board, and the presentation and 

discussion are informal and non-binding on both the applicant and the Board.  Informal concept 

reviews cannot be conducted after a development application has been filed for the proposal in 

question. 

 

Public hearing notice is not required for informal concept reviews. 

 

 

Appeal of Zoning Officer Decision:  Anyone who believes the Borough Zoning Official has made 

a mistake in denying or approving a zoning permit application may file an appeal with the Planning 

Board to have the decision reviewed pursuant to N.J.S.A. 40:55D-70.a.  Upon review the Board 

may either affirm, reverse, or modify the Zoning Officer’s decision. 

 

Public hearing notice is not required for appeals of zoning officer decisions. 

 

 

Interpretation of Ordinance:  If a person believes that any provisions of the Borough Code Land 

Development Chapter are confusing or are being misinterpreted by the Zoning Official or others, 

the person may apply to the Planning Board for an interpretation of the provision pursuant to 

N.J.S.A. 40:55D-70.b.  Upon review the Board may interpret the provision in question in whatever 

manner is reasonable in the Board’s opinion, whether or not consistent with the interpretations 

urged by others, and the interpretation will apply as legal “precedent” to future situations involving 

similar facts and circumstances. 

 

Public hearing notice is not required for ordinance interpretation applications. 

 

 

Applicable Laws; Other Types of Applications:  The Planning Board is governed primarily by 

the New Jersey Municipal Land Use Law, N.J.S.A. 40:55D-1, et seq., and Woodstown Borough 

Code Land Development Chapter 67, although some applications may involve other laws and 

regulations.  The above summaries cover some of the most common types of Planning Board 

applications, but there are others that have not been mentioned. 
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Questions concerning the processing of applications may be directed to: 

 

Patricia Bohren 

Planning Board Secretary 

856-769-2200, Ext. 100 

clerk@historicwoodstown.org 

 

The Planning Board Secretary cannot give legal advice to applicants, and the above information is 

provided only as general explanations of some of the most common types of Planning Board 

applications.  There are many details in the law that are not covered by the above explanations, 

and many factors, both legal and practical, that must be carefully considered in connection with 

any Planning Board application.  Accordingly, all applicants should obtain independent legal 

advice before preparing or filing an application with the Planning Board. 
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