MINUTES

Woodstown Borough Planning board
January 03, 2024

Flag salute:
Chairman Hathaway leads the meeting in the flag salute.

Call to order:

Chairman Hathaway informed everyone in attendance that prior to hearing any applications, the
Board needed to take care of reorganization procedures for the new year.

Solicitor Horner calls the meeting to order at 7:00 p.m. and read the Open Public Meetings Act
statement:

“The New Jersey Open Public Meetings Act (N.J.S.A. 10:4-6, et seq.) was enacted to ensure
the rights of the public to have advance notice of and to attend the meetings of public bodies at
which any business affecting their interest is discussed or acted upon. In accordance with the
provisions of the Act, notice of this public meeting has been provided as follows:

On January 17, 2023 the Woodstown Planning Board Secretary posted the schedule of
2023 regular meetings and the 2024 reorganization meeting on the bulletin board in the foyer of
the Woodstown Borough Hall and on the Woodstown Borough website, and filed the schedule
with the Woodstown Borough Clerk. On January 11, 2023 the Woodstown Planning Board
Secretary emailed the schedule to the Daily Journal and South Jersey Times newspapers.”

Swearing in of members:

Solicitor Horner swears in Mayor Joseph Hiles, Mr. Shane Godshall, Council President
Glenn Merkle, and Mr. Lawrence Haines.

Roll call:

The following members were present: Shane Godshall, Larry Haines (Alt), Mayor Joseph Hiles,
Donald Johnson, Vice Chairman Keith Johnson, Glenn Merkle, Steven Parker (Alt), Lorraine
Pfeffer, and Chairman Doug Hathaway

The following members were absent: Jen Dubler (Alt), Tom Hollinger, Burnett Hyman (Alt), Jesse
Stemberger

Others Present: Cynthia Dalessio (Municipal Clerk), William Horner (Solicitor), John Hitchner
(Secretary), Michael Jedziniak (Borough Special Counsel), Damien Del Duca (Applicant’s
Attorney), Steve Filippone (Applicants Engineer), Kendra Lelie (Triad Associates), Andrew
Feranda (Applicant’s Traffic Engineer), Sam Juffe and Jeff Riley (Freedom Development)

Nominations for Chairman/Vice Chairman/Secretary:

Solicitor Horner opens the floor for nominations for Chairman. Mr. Godshall nominates
Doug Hathaway for Chairman. The nomination is seconded by Mrs. Pfeffer and approved
unanimously.
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Solicitor Horner opens the floor for nominations for Vice Chairman. Mrs. Pfeffer
nominates Keith Johnson for Vice Chairman. The nomination is seconded by Mr. D. Johnson and
approved unanimously.

Chairman Hathaway request Mr. Haines and Mr. Parker to come to the dais in the
absence of Mr. Hollinger and Mr. Stemberger.
Minutes:
Mrs. Pfeffer makes a motion to approve the minutes of November 1, 2023, as submitted.
Motion is seconded by Mr. Godshall and approved unanimously with Mayor Hiles and Mr. D.
Johnson abstaining.

New Business:
Item #1 - Resolution 2024-01: A resolution declaring the Planning Board’s 2024 meeting dates
Chairman Hathaway notes that the July and January meetings will be on the second
Wednesday due to the holidays.
Mrs. Pfeffer makes a motion to approve the dates. Motion is seconded by Vice Chairman
K. Johnson and approved unanimously.

Item #2 - Resolution 2024-02: A resolution appointing the Planning Board’s Professionals for
2024

Mrs. Pfeffer makes a motion to approve the resolution appointing the Board’s
professionals for 2024. Motion is seconded by Vice Chairman K. Johnson and approved
unanimously.

Old Business:
Item #3 - Application 2023-01: Freedom Developers; 380 Bailey Street, Block 50 Lot 6; Major

Site Plan/Subdivision

Mr. Del Duca introduces himself to those present and goes over briefly the history of the
project. He describes the location, size, and nature of the property. The proposal is to build a
one hundred eleven townhome community which will be called “Bailey Station”. He discusses
what “fee simple” means and how it applies to block and lots.

Mr. DelDuca reviews the history of the application and Engineer Bach’s most recent
review letter stating that no variances were needed. He then goes over the history of this
development beginning with the D’Anistasio Court case. He points out that this current
applicant has no affiliation with the company which filed the builder’s remedy suit. He
distributes a copy of the settlement agreement as exhibit A-4. The previous developer was to
contribute in lieu of building affordable units, but this current application does not do that. The
streets which were shown on the plan in the settlement agreement are to be dedicated as public
streets. Mr. DelDuca continues to review the terms of the settlement agreement in detail. He
points out that his client’s application will include the affordable housing untis. He states that
the Board has previously approved two other applications for townhomes on this property which
did not come to fruition.
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Mr. DelDuca begins to discuss the current application before the Board tonight. The
application calls for one hundred eleven units (17 of which will be designated affordable
housing). He passes around copies of the exhibits for the public. Exhibit A-1 is a site plan
rendering. A-2 is an open space exhibit. A-3 is the concept plan. A-4 is the settlement
agreement. Exhibit A-5 is Ordinance 2008-2. The previous approval resolutions 2008-15 and
2011-4 are Exhibit A-6.

Mr. DelDuca introduces and begins to call his expert witnesses. Mr. Horner swears them
in. He first calls Mr. Steve Filippone who testifies that he produces the plan in Exhibit A-1. He
reviews the entrance points and why they are located where they are. He also reviews
stormwater accommodations. Mr. Filippone describes the selection and placement of the
landscaping. He then addresses the parking needs of development and how they are addressed.

Mr. DelDuca asks questions regarding the entrances and points out that they are on a
county road. Mr. Filippone states that these locations have been approved by the County twice
before and explains the details why. Mr. DelDuca reviews the ordinance establishing the
Inclusionary Residential (IR) Zone. There is discussion regarding the open space and the
homeowner’s association which will manage it. The documents for the homeowner’s association
will be submitted to the Board'’s attorney for review. Mr. Filippone discusses previous site
remediation and soil borings on the property. Mr. Filippone will provide Engineer Bach with an
email from the Elmer Post Office stating that the cluster mailboxes in the design are compliant.

Chairman Hathaway opens the meeting for public comments on the testimony so far.
Shawn from 370 S. Main St wants to know how the recreational space is being addressed within
the community.

Chairman Hathaway closes the public portion and Mr. Filippone responds to the
resident’s question. There are no active recreational spaces due to the size of the lot and the
number of units allowed to be built on the lot as per the settlement agreement.

Engineer Bach discusses slopes on the buffering. The applicant agrees to work with his
office to address the slopes. Engineer Bach discusses sidewalks on Bailey and including a
handicapped ramp and crosswalks at the entrances. He discusses fencing on individual lots and
how that may affect stormwater. He states that this can be addressed through the
homeowner’s association documents prior to final approval.

Mr. Godshall requests that the sidewalks have a small grass buffer between the sidewalk
and the curbing of the road on both Main Street and Bailey. The applicant states that they will
need to be replaced and they will be able to comply with a four-foot grass strip. This would
cause the applicant to have to grant an easement to the County as a part of the sidewalk will be
on their property. Mr. Filippone points out that the street name needs to be changed to Ledden
Lane.

Mr. Godshall discusses the lighting on the signage. Engineer Bach suggests a fully
shielded LED and Mr. Filippone agrees.
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Mr. Hiles discusses how the affordable housing units do not have driveways, but the
market rates units do. Mr. Filippone states that the market rate houses will have garages and
the affordable housing units will have street parking. There is discussion that there is a
prohibition on overnight parking on the streets. Chairman Hathaway requests that they
investigate installing driveways on the affordable housing lots. There is further discussion
regarding the functional placement of these driveways on the lots. Both parties agree to discuss
it more to try to address the on-street, overnight parking prior to final approval.

Mr. DelDuca introduces Ms. Kendra Lelie from Triad Associates. Their company
administrates affordable housing placement with tenants looking to apply for affordable
housing. She discusses the process for placement in the units. Ms. Lelie discusses the deed
restrictions on the properties.

Chairman Hathaway introduces Mr. Michael Jedziniak to the Board. He is the Affordable
Housing Counsel for the Borough. Mr. Jedziniak discusses the integration of the affordable
housing throughout the community rather than in a single area. Ms. Lelie states that the
affordable units comply and would be considered integrated into the community. They will be
very similar townhome units with the same building materials and fagade.

Mrs. Pfeffer asks what happens when an owner of one of these units wants to sell? Ms.
Lelie states that the administrative duties will be on the municipality to maintain a wait list. She
also discusses the steps of the process for the next placement.

Chairman Hathaway points out that some units in the affordable housing units are single
story, so they do not all look alike. These units will also not have garages which will be a
difference that is clearly visible. There is discussion on if they were able to reduce the affordable
units, would they be able to have driveways and look more like the rest of the homes. Ms. Lelie
states that the settlement agreement states that 15% of homes must be sold as affordable.

Mr. Godshall discusses how pleased he is that the affordable units are going to be sold
and not rentals.

Mr. DelDuca introduces Andrew Feranda to the Board as the applicant’s traffic engineer.
Mr. Feranda reviews his traffic report which was done for the application. He explains the
volume of traffic into and out of the development. He also reviews the data from the traffic
studies at the surround intersections. Mr. Feranda discusses why studies are done during the
morning and evening peak hours.

Mr. Feranda suggests removing the on-street parking outside of the affordable housing
units which would give the properties enough distance for an 18 foot driveway.

Mr. Feranda and Engineer Bach discuss switching the stop locations at the entrances to
increase the ease of getting into the development. Mr. Feranda also states that there will be
four EV parking spaces per lot which will be available for public use.

Chairman Hathaway states that he is going to give his professionals and the public a
chance to respond to the discussion so far. He gives Solicitor Horner the floor.
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Mr. Horner requests to go over the items in Engineer Bach’s review letter and itemize

where the plans are deviating from it. He also points out that both Engineer Bach and he
reviewed this application in compliance with the current ordinance. Mr. DelDuca has referenced
the conditions in the settlement agreement. Mr. Horner feels it should be discussed if the
application is being reviewed for compliance with the ordinance, the agreement, or some
combination of the two. He requests Special Counsel Jedziniak speak on this.

Mr. Jedziniak speaks to the settlement agreements and addenda to them. He is of the
opinion that the agreements are no longer enforceable by either side and he is aware that Mr.
DelDuca will disagree. Being of that opinion, he feels that the current ordinance should be what
the application is reviewed for compliance with.

Mr. DelDuca states he disagrees, and that the agreement says it will be enforceable
regardless of conflicting laws. They are in compliance with the IR Zone standards. The only
conflicting item Mr. DelDuca is aware of is with regards to Open Space. They would be unable to
develop the number of units in the agreement on the size of the property and be in compliance
with the open space requirements.

Solicitor Horner discusses how the ordinance states if there are no recreational facilities
onsite, then there is a payment that is made in lieu in the amount 51,500 per lot. The total for
that payment would come to approximately $166,000.

Mr. DelDuca states that the agreement requires a payment of $40,000 for Watson Park
and a payment of S750 per unit with a total of 583,250 bringing the combined total to $123,250.
He would also like to state that his client does not feel they should have to make the payment for
the 17 affordable units which are a great benefit to Woodstown. Mr. DelDuca then discusses
why he feels the ordinance is not enforceable because a developer would be unable to meet the
requirements in the zone with the size of the lot available.

Engineer Bach discusses changes which have occurred with stormwater standards since
the settlement agreement in 2008. Mr. DelDuca states that the applicant is compliant with
current stormwater standards.

Mr. Parker asks if the applicant will be making a payment to the park. Mr. DelDuca
states that his client will make the 540,000 payment and a payment of S750 per market rate unit
(94 units).

Chairman Hathaway opens the meeting to the public for comment.

Shawn addresses the Board. He voices his concerns with where the retention basins are
located. He also feels that the Board has an obligation to preserve wildlife corridors and urban
oasis locations.

Don Elwell of 372 Bailey Street addresses the Board and states he would rather not see
any development. He is thrilled to hear that the affordable units are for sale. There is discussion
regarding the types of retention ponds and sight triangles. Mr. Elwell also brings up the train
tracks nearby and has concerns about traffic backing up. He brings up speeding on Bailey Street

Page 5 of 10
PB Minutes 01-03-2024



MINUTES

Woodstown Borough Planning board
January 03, 2024
and the sight triangle from his property and how the vegetation may block it. Mr. Elwell points
out that it may be beneficial to have the Main Street entrance emphasized as the main entrance.
The road is straight, and the speed limit is 25 mph instead of 35 mph.

Mr. Elwell discusses the drainage easement and leaving existing vegetation alone rather
than having it manicured. Mr. Filippone and Engineer Bach discuss leaving the existing
vegetation and simply supplementing with evergreens. Mr. Elwell also brings up the street
lighting and questions if it can be turned off at night.

Shawn addresses the Board again. He states there is a family of brown bats which are
endangered and live in the area. He feels that a wildlife commission study would be beneficial.

Mr. Godshall discusses concerns which the environmental commission had, including
preserving vernal pools in the area and the corridor activity of the wildlife. Mr. Godshall and Mr.
Filippone discuss the results of the wetlands delineation and how the NJDEP has no wetlands
mapped there.

There is discussion regarding stormwater flooding the neighboring properties because of
the berms. Mr. Filippone stated that according the stormwater requlations, they have to accept
the water that would have naturally run onto the property and accommodate to that.

Joseph Sheldon of 136 Franklinville Rd. is sworn in and asks if all of the plants which are
going to be placed are native to southern New Jersey. Mr. Filippone states that native plants are
not always best for development, but a mix of native plants and others is best. Mr. Sheldon also
discusses removing a parking lot for a recreation facility. There is discussion about parking
regulations and the usefulness to the general public for public recreation facilities to be inside of
the development.

Mr. Godshall discusses trash collection services. The applicant will have to provide trash
can storage areas for the properties without garages.

There is further discussion regarding the mailboxes being clustered and why the
mailman wouldn’t go door-to-door. Chairman Hathaway discusses the last application for
Woodstown Greens and does not believe it was discussed. The Board concludes that the Postal
Service has jurisdiction over mailbox locations.

Mr. Godshall questions how the retention ponds can have standing water. The depth of
the water and the water temperature prevent algae. The water is also aerated.

Mr. Godshall asks what the Borough administrative and fiscal obligations are for the
affordable units. Mr. Jedziniak states that a new round of affordable housing is on the way in
2025, but the Borough also does not have a lot of vacant land left. The Borough is allowed to
charge development fees and 20% of that may be used to offset administrative costs. The
Borough may also “reach back” and capture fees that occurred prior to them having an
approved spending plan.

Page 6 of 10
PB Minutes 01-03-2024



MINUTES

Woodstown Borough Planning board
January 03, 2024
Secretary Hitchner points out that the Borough currently meets its affordable housing
obligations, and the developments oversee the managing the affordable housing reporting. This
development will change that. Engineer Bach states that the Borough nearly complies. Mr.
Jedziniak informs the Board that having an administrative agent is part of being in compliance
with their Fair Share Housing Plan.

Mr. Parker asks about how the applicant plans on mitigating the impact of the
construction vehicles on the surrounding residents. After discussion it was determined there is
little the applicant can do regarding the construction vehicles.

Solicitor Horner suggests that the Board come to a conclusion regarding the driveways
for the affordable units prior to approval. He feels there should be something firmly stated with
respect to that. Chairman Hathaway states that there are many people in Woodstown who need
to park in an off-street lot as they do not have parking on their lot. Maybe relocating the public
lots within the development would assist the residents in the affordable units. There is more
discussion regarding removing the bump outs for driveways. Solicitor Horner suggests that if the
Board can’t come to a conclusion on this tonight, they may postpone it until the next meeting.
Mr. DelDuca states that he is not in a position to give a commitment as he has not had an
opportunity to speak with his client. Mr. DelDuca requests to hear the remainder of Mr. Horner’s
comments and then take a recess to discuss all pending topics with his client.

Mr. Horner’s other concern in coming to a conclusion on the open space fee. The Board
feels that the application should be reviewed for compliance with the ordinance which affects
the fees due. The Board would be welcome to grant a waiver on the affordable units as they are
beneficial for the municipality, but the current ordinance would not automatically distinguish the
difference between the units. If the Board was so inclined to grant that waiver, they may wish to
amend the ordinance moving forward. Mr. Jedziniak discusses the topic of “cost generative
features” which developers will argue is unnecessary and how that applies to this application.

He feels that the fee being applied to the affordable units would be prohibitive for the developer.

The Board takes a 10-minute recess while the Mr. DelDuca confers with his client.
[Recess begins at 10:00 pm]
[Recess ends at 10:10 pm]

Mr. DelDuca agrees to comply with the changes in order to comply with the off street
parking regulations and suggests that they will come back before the Board for relief if they are
unable to.

Solicitor Horner frames a motion for the Board which includes:

1. Applicant has agreed to comply with all the recommendations in Engineer Bach’s review
letter excluding the ones which were modified (the Open Space fee will be modified to
$110,500 without specific dedications; the 3:1 to 5:1 slope issue; plan will be revised to
eliminate retaining wall encroachment).

2. Adeveloper’s agreement will be approved by the Borough
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3. A letter needs to be provided confirming there are no remaining pesticide issues.

4. The email from the Elmer Post Office must be provided concerning the cluster box
requirements.

5. Open space percentages must be clarified.

6. Slopes must fall in the range of 3:1 to 5:1 and the steeper slopes need to be
accommodated for with appropriate buffering pending Engineer approval.

7. The handicap ramps on the sidewalks must be shown on the plan.

Crosswalks at both entrances must be shown on the plan.

9. Inspection of the Homeowner’s documents by the professional to include statements
about fencing as to not impede on stormwater flow.

10. The sidewalks along Main are going to be moved to allow for a 4-foot grass area
between the curb and sidewalk. This will require an easement being granted to the
County as the sidewalk will exceed the right-of-way and be on private property.

11. The street name will be changed to “Ledden Lane”.

12. The lighting within the development will be fully shielded, warm, LED lighting.

13. Off-street parking requirements will be met through changes in the plans.

14. Affordable housing requirements will be met to the professionals’ satisfaction or
Borough Council’s pending their review.

15. The stop sign adjacent to the Main Street entrance will be switch to East/West.

16. The plan will be revised to be in compliance with electric vehicle charging stations.

17. The Board will be applying the development ordinance as its standard for review.

18. There will be a review by the professionals of widening the sight triangle at the Bailey
Street entrance.

19. The plan will be revised to try to keep some of the wild buffering that currently on the
West side of the property and to supplement that wild buffering instead of replace as
much as possible.

20. The affordable housing units will have a “corral” for the trash and recycling carts to keep
them out of view when not in use. This will be required in the plan as well as within the
homeowner’s association documents.

%

Mr. Godshall reiterates that he would like to see as much of the natural vegetation along
the common boundary kept intact for the length of the western side. Engineer Bach requests
that the resolution reflect that the applicant’s engineer and the Board’s engineer meet onsite to
review the natural vegetation on the Western boundary.

Solicitor Horner discusses the phasing requirements for the affordable units over time as
per Engineer Bach’s letter. There will be requirements prior to applying for final approval, prior
to any site improvements may commence, and prior to any residential units can be constructed.

Solicitor Horner frames a motion to approve preliminary major site plan and preliminary
subdivision application pending revisions to the plan as just discussed. This includes the new
signature information for the new applicant and owner of the property. It also includes
informing the CFO who is responsible for receiving escrow information and who any excess funds
would be returned to. The applicant must complete the previously noted requirements by Mr.
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Horner. Documentation needs to be provided regarding the creation of the 15 ft. stormwater
easement. The reason is that you need to know who the current grantee is to change the
location of that easement. There will be confirmation that the stormwater easement change has
been approved by the appropriate municipal officials. Meets and bounds descriptions for sewer
and roadways will need to be drawn up for approval by the Borough and Sewerage Authority.
Site triangle improvements need to be approved by both the Borough and the County as they are
at the intersection of municipal and county roads. Deed descriptions and deeds will need to
created to transfer the stormwater and open lots to the Homeowner’s Association and
confirmation provided that the transfer has occurred. Deed restrictions will be approved by the
Borough and Special Counsel Jedziniak prior to final approval. A deadline for completion is not
required due to the phasing of the zoning permits, but if the firm engineer or planning board
engineer require one, that will need to be established.

Solicitor Horner reiterates that all of these conditions need to be satisfied prior to the
applicant applying for final approval. Conditions of final approval would need to be certified
prior to the signing of any plat. The applicant will need to provide for the Borough proof that the
homeowner’s association has been properly formed with the documents which were previously
approved. Applicant must attain signatures for moving the sewer easement, record the sewer
easement document, and confirm that it has priority over any interest that may wipe it out.
Recording deeds for utility easements and site triangle easements to the Borough’s satisfaction.
The covenants for the stormwater, homeowner’s association, and the affordable housing must
all be reviewed and finalized prior to the signing of any plats. The engineer’s estimate of the
installation costs for the purposes of bonding and inspection escrow need to be approved prior to
the plat being signed. Performance guarantees need to be posted (10% in cash) and inspection
escrow posted to the Borough. The Open Space fees as per the amounts discussed earlier must
be paid. Solicitor Horner then states that after the plat is filed, the new lots need to be
transferred to the homeowner’s association and that needs to be confirmed. After that occurs
and all of these conditions have been met, the Zoning Officer may now issue a zoning permit and
site development may commence.

Solicitor Horner then reviews that when the site improvement requirements have been
met, the next zoning permit may be issued permitting units to be built according to the ratios
provided by the Board’s Engineer beginning with 24 market rates units and all 17 affordable
housing units. Once Co’s have been issued on two of the affordable housing units and zoning
permits may be issued for another 23 additional market rate units. Once nine affordable units
have been completed, an additional 24 zoning permits for the market rate units may be issued.
Once Co’s have been issued for 13 completed affordable units, the applicant may apply for 14
more zoning permits on market rate units. Once the remainder of the affordable units are
complete, the zoning permits may be issued on the remaining market rate units.

Mr. Keith Johnson makes a motion to grant preliminary approval of the application with
the conditions listed by Solicitor Horner. Motion is seconded by Mrs. Pfeffer and approved with a
unanimous roll call vote.
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Adjourn:

There being no further business, a motion was made by Mrs. Pfeffer at 10:40 pm to adjourn the
meeting. The motion was seconded by Mr. K. Johnson and approved, 9-0.

Respectfully submitted,

John H. Hitchner Ill, RMC
Planning Board Secretary
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